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Introduction

This document, the General Terms and Conditions for General Support Grants to State
Humanities Councils replaces the General Grant Provisions for General Support Grants to State
Humanities Councils that was published in March 2003. It should be noted that these terms and
conditions apply only to general support grants awarded to the fifty-six state humanities councils
by the Federal/State Partnership.

Awards that a state humanities council might receive from other programs of the NEH would be
subject to either the General Terms and Conditions for Awards to Organizations or the
administrative requirements of the NEH Office of Challenge Grants. Because there are
significant differences in the requirements set forth in each of these documents, it is important
for councils that have received awards from NEH programs other than Federal/State Partnership
to be familiar with the specific administrative requirements that apply to each of their NEH
awards.

There are numerous changes in this edition:

e The articles in this document have been rearranged into broad subject headings.

e Several article titles have been changed to conform to standard government usage.

e A request for one copy of materials produced by council-conducted projects has been
added (Article 3).

e Several new articles have been added:

CFDA Numbers (Article 22)

Native American Graves Protection and Repatriation Act of 1990 (Article 30)
National Historic Preservation Act of 1966 (Article 31)

Activities Outside the United States (Article 33)

Code of Ethics for Projects Related to Native Americans (Article 36)

e Although the requirements themselves have not changed, state councils and their
regrantees will no longer certify in writing their compliance with nondiscrimination
and some other government-wide requirements (Articles 25, 27, & 28).

e The text of 18 U.S.C 1913 has been updated (Article 26)
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Acquisition Cost

Award

Cash Contribution

Cooperative
Agreement

Cost Sharing

Debarment

Equipment

Federally Recognized
Indian Tribal
Government

Federal Share

Glossary of Terms

For an item of purchased equipment, this is net invoice unit price of
the equipment including the cost of modifications, attachments,
accessories, or auxiliary apparatus necessary to make the equipment
usable for the purpose for which it was acquired. Other charges
such as the cost of installation, transportation, taxes, duty or
protective in-transit insurance, shall be included or excluded from
the unit acquisition cost in accordance with the council’s regular
accounting practices.

A grant or cooperative agreement.

Cash outlays for budgeted program activities which are paid from
the council’s or regrantee’s own funds; from monies contributed to
the council or regrantee by other public agencies and institutions,
private organizations, and individuals; and from funds received
under agreements with other federal agencies.

An award of financial assistance that is used to enter into the same
kind of relationship as a grant, but that is distinguished from a grant
in that it provides for substantial involvement between the federal
agency and the recipient in carrying out the activity contemplated by
the award.

The portion of the costs of a project or program not charged to NEH
funds. This would include cash contributions (as defined above) as
well as the value of third party in-kind contributions.

The ineligibility of a grantee to receive any assistance or benefits
from the federal government, either indefinitely or for a specified
period of time, based on legal proceedings taken pursuant to agency
regulations implementing Executive Order 12549.

Tangible, nonexpendable personal property having a useful life of
more than one year and an acquisition cost of $5,000 or more per
unit.

The governing body or a governmental agency of any Indian tribe,
band, nation, or other organized group or community certified by the
Secretary of the Interior as eligible for special programs and services
provided by him through the Bureau of Indian Affairs.

The federal share of real property, equipment or supplies is that



Funding Period

Grant

Grant Period

Grantee

In-Kind
Contributions

Intangible Property

Local Government

percentage of the property’s acquisition costs and any improvement
expenditures that was paid with federal funds.

A twelve-month time period (running from November through
October) for which the NEH provides general support funding to a
state humanities council. Under a biennial grant, there are two one-
year funding periods within a four-year grant period. Under a
triennial grant, there are three one-year funding periods within a
five-year grant period. The final two years of the grant periods are
NOT funding periods, but are instead time allowed to close out
regrants and to reuse any funds available from the funding periods.

A legal instrument that provides financial assistance in the form of
money or property to an eligible recipient. The term includes
cooperative agreements but it does not apply to technical assistance
which provides services instead of money, or other assistance in the
form of revenue sharing, loans, loan guarantees, interest subsidies,
insurance, or direct appropriations. The term does not include
fellowships or other lump sum awards, for which the recipient is not
required to provide a financial accounting.

The period established in the grant award during which NEH
support begins and ends. All costs related to grant activities must be
incurred within the established grant period, and all obligations must
be liquidated within 90 days after the ending date of the grant
period.

The entity to which a grant is awarded and which is accountable for
the use of the funds provided. The grantee is the entire legal entity
even when only a particular component of the entity is designated in
the grant award document.

The value of noncash contributions provided by third parties. In-
kind contributions may be in the form of charges for real property
and equipment or the value of goods and services directly benefiting
and specifically identifiable to the project.

Includes, but is not limited to, trademarks, copyrights, patents and
patent applications.

A county, municipality, city, town, township, local public authority,
school district, special district, intrastate district, council of
government, any other regional or interstate government entity, or
any agency or instrumentality of a local government.



Obligations

Outlays
(Expenditures)

Program Income

Real Property

Regrant

The amounts of orders placed, contracts and grants awarded, goods

and services received, and similar transactions during a given period
that will require payment by the grantee during the same or a future

period.

Charges made to the project or program. They may be reported on a
cash or accrual basis. For reports prepared on a cash basis, outlays
are the sum of actual cash disbursement for direct charges for goods
and services, the amount of indirect expense incurred, the value of
in-kind contributions applied, and the amount of cash advances and
payments made to subrecipients. For reports prepared on an accrual
basis, outlays are the sum of actual cash disbursements, the amount
of indirect expense incurred, the value of in-kind contributions
applied, and the new increase (or decrease) in the amounts owed by
the grantee for goods and other property received, for services
performed by employees, contractors, subrecipients, and other
payees, and other amounts becoming owed under programs for
which no current services or performance are required.

Money that is earned or received by a council or a regrantee from
the activities supported by grant funds or from products resulting
from grant activities. It includes, but is not limited to, income from
fees for services performed and from the sale of items fabricated
under a grant; usage or rental fees for equipment or property
acquired under a grant; admission fees; broadcast or distribution
rights; and royalties on patents and copyrights.

Land, including land improvements, structures and appurtenances
thereto, but excluding movable machinery and equipment.

An award of financial assistance, including cooperative agreements,
made by a council to an organization or individual in support of a
humanities project that was selected in open competition on the
basis of established criteria that are widely known.



Simplified
Acquisition
Threshold

State

Subaward/Subgrant

Subrecipient

Supplies

Suspension

Termination

Currently $100,000, as fixed at 41 U.S.C. 403 (11).

Any of the several States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, any territory or
possession of the United States, or any agency or instrumentality of
a State exclusive of local governments and institutions of higher
education and hospitals.

An award of financial assistance in the form of money, or property
in lieu of money, made under a grant by a council to an eligible
subrecipient or by a subrecipient to a lower tier subrecipient.
Regrants and contracts that are funded under a general support grant
are examples of subawards.

The legal entity to which a subaward is made and which is
accountable to the council for the use of the funds provided.

All personal property, excluding “equipment” and “intangible
property” as defined in this glossary.

(1) The suspension of a grant is the temporary cancellation of
federal sponsorship, including withdrawal of authority to incur
expenditures against grant funds, pending corrective action by the
grantee, or pending a decision for termination of the grant.

(2) The suspension of an individual or organization causes that
party to be temporarily ineligible to receive any assistance and
benefits from the federal government pending completion of
investigation and legal proceedings as prescribed under agency
regulations implementing Executive Order 12549. Such actions
may lead to debarment of the grantee.

Cancellation of federal sponsorship of grant activities, including the
withdrawal of authority to incur expenditures against previously
awarded grant funds before that authority would otherwise expire. It
also means the voluntary relinquishment of that authority by the
grantee or subgrantee. “Termination” does not include:

(1) withdrawal of funds awarded on the basis of the grantee’s
underestimate of the unobligated balance in a prior period;

(2) withdrawal of the unobligated balance as of the expiration of a
grant; (3) refusal to extend a grant or award additional funds, to
make a competing or noncompeting continuation, renewal,
extension, or supplemental award; or (4) voiding of a grant upon



Terms and
Conditions of a Grant

Unliquidated
Obligations

Unobligated Balance

determination that the award was obtained fraudulently, or was
otherwise illegal or invalid from inception.

All requirements of the grant or subgrant, whether in statute,
regulations, or the award document.

For reports prepared on a cash basis, unliquidated obligations mean
the amount of obligations incurred by the grantee that has not been
paid. For reports prepared on an accrued expenditure basis, they
represent the amount of obligations incurred by the grantee for
which an outlay has not been recorded.

The portion of the funds authorized by the federal agency that has
not been obligated by the grantee. The unobligated balance is
determined by deducting the cumulative obligations from the
cumulative funds authorized.



General Terms and Conditions for General Support Grants
to State Humanities Councils

Applicability of General Terms and Conditions

These general terms and conditions apply to all general support grants and annual
funding amendments that the National Endowment for the Humanities has issued to
state humanities councils as of November 1, 2005. In accepting a general support grant,
a state humanities council assumes the legal responsibility for administering the award in
accordance with these general terms and conditions and of complying fully with any
special terms and conditions that are included in the grant agreement. Failure to comply
with the General Terms and Conditions for General Support Grants to State Humanities
Councils or the specific terms and conditions of a grant agreement may result in the
suspension or termination of the award and the NEH’s recovery of grant funds. Should
there be any inconsistency between these general terms and conditions and the specific
terms and conditions of a grant, the latter will govern.

Eligibility for NEH Grant Support

Only those state humanities councils that have currently approved compliance plans are
eligible to receive a general support grant from Federal/State Partnership.

Although state humanities councils must be constituted for nonprofit purposes to be
eligible to receive NEH funds, a council does not have to be incorporated.

Acknowledgment of Support and Disclaimer

Unless advised to the contrary, all materials publicizing or resulting from grant activities
shall contain an acknowledgment of NEH support. The acknowledgment shall also
include the following statement: “Any views, findings, conclusions or recommendations
expressed in this (publication) (program) (exhibition) (website) do not necessarily
represent those of the National Endowment for the Humanities.”

One copy of all grant products from council-conducted projects should be forwarded to
the Federal/State Partnership as soon as they are available.

Regrant Activities

Councils are authorized to award regrants (see definition in the “Glossary of Terms”) to
private nonprofit organizations; institutions of higher education; state, local, and
federally recognized Indian tribal governments; institutions of the federal government;
groups of persons that form an association to carry out a project; and individuals.
Organizations or groups that apply to the councils for funding must be constituted for
nonprofit purposes. It is not necessary that such organizations or groups be incorporated



or have tax-exempt status. State humanities councils may not award regrants to for-
profit entities.

State humanities councils shall award regrants to provide support for humanities projects
selected in open competition on the basis of established criteria that are widely known.

In addition, the administrative requirements set forth in Appendix A of these general
terms and conditions shall apply to all regrants awarded by the state humanities councils.

Payments and Interest

Grant funds will be paid to the councils on an advance basis, provided that a council’s
financial management systems meet the standards set forth in Article 16 and the
drawdown of funds is limited to the council’s immediate cash needs as described in
Article 16.9.

Councils are required to maintain advances of federal funds in interest-bearing accounts
unless

a. the council receives total federal advances under grants of less than $120,000 per
year; or

b. the best reasonably available interest-bearing account would not earn interest in
excess of $250 per year on federal cash balances or would require an average or
minimum balance so high that it would not be feasible within the expected
federal or nonfederal cash resources.

Councils and regrantees may keep $250 of the interest earned per fiscal year on all
advances of federal grant funds. Bank charges related to maintaining interest-bearing
accounts may be paid from the interest earned on those accounts.

Interest in excess of the bank charges and the $250 a year that is retained by the council
shall be remitted annually to the Department of Health and Human Services. If possible,
interest should be remitted through an electronic medium such as the Remittance Express
(REX) Deposit system. Councils may make payment by check. The check should be
identified as interest earned on advances and should be mailed to the HHS Payment
Management System, P.O. Box 6021, Rockville, MD 20852.

Allowable Costs

The allowability of costs and cost allocation methods for work performed under an NEH
general support grant to a state humanities council shall be determined in accordance
with OMB Circular A-122, Cost Principles for Nonprofit Organizations (2 CFR Part
230). When funds are regranted by a council, one of the following sets of cost principles

will apply:



a. OMB Circular A-21 (2 CFR Part 220) for awards to public and private institutions of
higher education.

b. OMB Circular A-122 (2 CFR Part 230)for awards to nonprofit organizations that
are not institutions of higher education.

c. OMB Circular A-87 (2 CFR Part 225) for awards to state, local, and federally
recognized Indian tribal governments.

Fund Raising

Section 7(f) of the National Foundation on the Arts and Humanities Act of 1965, as
amended, provides the NEH with the authority to allow fund-raising costs to be charged
as expenditures against grant and cost-sharing funds in awards made to the state
humanities councils. The state humanities councils are therefore authorized to make
such charges to general support grant funds.

Equipment

Equipment (see definition in the “Glossary of Terms”) may be purchased without the
prior approval of the NEH. Subject to the obligations and conditions set forth below,
title to equipment acquired under a grant or regrant vests upon acquisition in the council
or the regrantee respectively.

a. Use of Equipment

(1) Equipment must be used by the council or the regrantee in the program
or project for which it was acquired as long as needed, whether or not
the project or program continues to be supported by federal funds.
When no longer needed for the original program or project, the
equipment may be used in other activities currently or previously
supported by a federal agency.

(2) The council or regrantee shall also make equipment available for use on
other projects or programs currently or previously supported by the
federal government, providing such use does not interfere with the
work on the projects or programs for which it was originally acquired.
First preference for other use shall be given to other programs or
projects supported by the NEH. If appropriate, user fees may be
considered and treated as program income to the grant.

(3) The council or regrantee shall not use equipment acquired with grant
funds to provide services for a fee to compete unfairly with private



companies that provide equivalent services, unless this is specifically
permitted or contemplated by federal statute.

(4) When acquiring replacement equipment, the council or regrantee may
use the equipment to be replaced as a trade-in or may sell the
equipment and use the proceeds to offset the cost of the replacement
equipment.

b. Management Requirements

Procedures for managing equipment (including replacement equipment), whether
acquired in whole or in part with grant funds, must at a minimum meet the following
requirements until disposition takes place:

(1) Equipment records must be maintained that include a description of the
equipment, a serial number or other identification number, the source
of equipment, who holds title, the acquisition date, the cost of the
equipment, the location, use, and condition of the equipment, and any
ultimate disposition data including the date of disposal and the sale
price of the equipment.

(2) A physical inventory of the equipment must be taken and the results
reconciled with the equipment records at least once every two years.

(3) A control system must exist to ensure adequate safeguards to prevent
loss, damage, or theft of the equipment. Any loss, damage, or theft
shall be investigated.

(4) Adequate maintenance procedures must exist to keep the equipment in
good condition.

(5) If the council or regrantee is authorized or required to sell the
equipment, sales procedures must be followed that provide for
competition to the extent practicable and result in the highest possible
return.

¢ Disposition

When original or replacement equipment acquired under a grant or regrant is no longer

needed for the original project or program or for other activities currently or previously

supported by the NEH, a council may retain, sell, or otherwise dispose of the equipment
without further obligation to the NEH.

d. Right to Transfer Title



10.

The NEH reserves the right to transfer title to grant-acquired equipment to the federal
government or a third party named by the NEH when such a third party is eligible under
existing statutes. Such transfers are subject to the following standards:

(1) The equipment must be identified in the grant award or otherwise made
known to the council or regrantee in writing.

(2) The NEH shall issue disposition instructions within 120 calendar days
after the end of the federal support of the project for which it was
acquired.

(3) When title to equipment is transferred, the council or regrantee must be
compensated for its share.

Real Property, Construction, and Facility Improvement

NEH funds may not be budgeted for any costs related to the purchase of land or facilities
by a council or for the construction and renovation of any council-owned facilities. If a
council owns or plans to purchase a facility which will be used to carry out its
humanities activities, it may not allocate grant funds to cover the down payment,
mortgage payments, or other expenses related to the use of the facility. The NEH will,
however, negotiate an occupancy rate which will take into account such things as
depreciation of the property, maintenance and repair costs, utilities, insurance, taxes,
interest, etc.

If a state council funds a regrant project that includes construction or renovation costs,
the requirements of the Davis-Bacon Act (Article 29.b. and Appendix B, 3.) and the
National Historic Preservation Act (Article 31) will apply to the regrant.

Travel Costs

Travel costs are the expenses for transportation, lodging, subsistence, and related items
incurred by those who are in travel status on official business of the council that is
directly attributable to specific work under an award or are incurred in the normal course
of the administration of the council.

Such costs may be charged on an actual basis, on a per diem or mileage basis in lieu of
actual costs, or on a combination of the two, provided the method used results in charges
consistent with those normally allowed by the council in its regular operation.

Airfare costs in excess of the customary standard commercial airfare (coach or
equivalent), federal government contract airfare (where authorized and available), or the
lowest commercial discount airfare are unallowable except when such accommodations
would: (a) require circuitous routing; (b) require travel during unreasonable hours;

(c) excessively prolong travel; (d) result in additional costs that would offset the

-5-



11.

transportation savings; or (e) offer accommodations not reasonably adequate for the
traveler’s medical needs. All air travel that is paid in whole or in part with NEH funds
must be undertaken on U.S. flag air carriers, unless one or more of the situations
described under foreign travel (Article 11) apply.

Foreign Travel

Council board and staff members may undertake foreign travel, that is, travel outside the
United States, its territories and possessions, and Canada without prior NEH approval
whenever such travel is necessary to carry out council activities. Councils may also
approve foreign travel that will be undertaken by a regrantee.

However, any air transportation of persons or property from, between, or within a
country other than the United States that is paid in whole or in part with NEH funds must
be performed on a U.S. flag air carrier when such service is available. U.S. flag
air-carrier service is considered available even though a comparable or different
kind of service can be provided at less cost by a foreign carrier or foreign
air-carrier service is preferred by, or is more convenient for, the traveler.

U.S. flag air-carrier service is considered to be available unless any of the circumstances
listed below applies:

a. no U.S. flag air carrier provides service on a particular leg of the route;
b. aU.S. flag air carrier involuntarily reroutes the traveler on a foreign air carrier;

c. aforeign air carrier operates under a “code-share” arrangement with a U.S. flag air
carrier and the ticket, or documentation for an electronic ticket, identifies the U.S.
flag air carrier’s designator code and flight numbers;

d. service on a foreign air carrier would be three hours or less, and use of the U.S. flag
air carrier service would at least double the en route travel time;

e. when flying between the United States and another country

(1) the use of nonstop or direct U.S. flag air carrier service would extend a person’s
travel time, including a delay at origin, by 24 hours or more, or

(2) where U.S. nonstop or direct service is not available, the use of a U.S. flag air
carrier on every portion of the route where it provides service would, when
compared to using a foreign air carrier

(a) increase the number of aircraft changes a person would have to make outside
the U.S. by 2 or more; or
(b) extend travel time by 6 hours or more; or

-6-



12.

13.

14.

(c) require a connecting time of 4 hours or more at an overseas interchange point.

f. when flying outside the United States, the use of a U.S. flag air carrier would result in
any of the situations described in e.(2) above.

Lower cost, convenience, or traveler preferences are NOT acceptable reasons for
using a foreign air carrier.

Budget Revisions

The budgets for state humanities councils include the anticipated expenditures of NEH
grant funds and cost-sharing contributions and are divided into a number of distinct
activities, e.g., general management, program services, council-conducted projects,
regrants.

With the exception of funds allocated for regrants, councils have the authority to shift
funds among budget line items within a program and from one activity or program to
another. Funds may also be shifted into the regrant program without NEH approval.
Once the budget for the funding period has been approved by the NEH, funds may not
be transferred from the regrant category without the NEH’s written approval,
except to cover increased costs related to the auditing of regrants.

Grant Period

State humanities councils have the responsibility of ensuring that all council and
regrantee activities that are charged to a particular NEH award take place within the
official grant period for that award.

General support grant periods usually run for five years. Supplemental funding will be
issued in the second and third years of the grant period. Councils have two years
following the last funding period to close out the grant. The NEH will not extend any
general support grant.

Councils are expected to obligate most of the funds awarded each year by the end of the
funding period, but they will be able to carry forward unobligated funds into the
succeeding year and may obligate funds that become available through deobligation any
time during the grant period, provided that all obligations are liquidated within 90 days
after the completion date of the grant period.

Reporting Requirements

Each council will periodically be required to submit a report that outlines its activities,
accomplishments, and future plans. Details on the content of these reports and when
they are due will be provided by Federal/State Partnership well in advance of the report
due dates.



15.

16.

Councils are also required to use the Federal Cash Transactions Report (Standard Forms
272 and 272A) to report the disbursement of federal funds on all active NEH grants
(including awards from the other NEH grant-making divisions). This report will be
submitted on a calendar quarter basis and is due within 30 days after the end of each
quarter.

An annual Financial Status Report (Standard Form 269A) will be submitted within 90
days of each anniversary date of the general support grant. A final Financial Status
Report will be required within 90 days after the completion date of the grant.

Program Income

Program income is money that is earned or received by a council or a subrecipient from
the activities supported by grant funds or from products resulting from grant activities. It
includes, but is not limited to, income from fees for services performed and from the sale
of items fabricated under a grant; usage or rental fees for equipment or property acquired
under a grant; admission fees; broadcast or distribution rights; and royalties on patents
and copyrights. However, income from royalties and license fees for copyrighted
material, patents, patent applications, trademarks, and inventions developed by a council
do not have to be treated as program income if the revenues are not specifically
identified in the grant award.

Councils and their regrantees may deduct the costs incident to the generation of program
income, if these are not already charged to the grant or regrant, to determine net program
income.

Councils may use the net program income which they generate during the grant period to
meet their cost-sharing requirements or to support any of their humanities related
activities. For general support grants, the NEH places no restrictions on the use of
program income earned after the grant period.

Financial Management Standards

The financial management systems of the councils and their regrantees must meet the
following standards:

a. Financial Reporting. Accurate, current, and complete disclosure of all financial
transactions related to federally sponsored projects must be made in accordance
with the financial requirements of the grant or regrant.

b. Accounting Records. The councils and their regrantees must maintain records that
adequately identify the source and application of funds provided for
financially-assisted activities. These records must contain information pertaining to
obligations, unobligated balances, assets, liabilities, expenditures, and income.

-8-



Each council or its fiscal agent shall have a double-entry accounting system that
is maintained according to generally accepted accounting principles that are
applied on a consistent basis. The system should provide for a general ledger, a
cash receipts journal, a cash disbursements journal, and a general journal. The
general ledger would contain control accounts for regrant funds that are awarded
(obligated) and cost-sharing funds that are provided by the council itself. A
separate control account, which may be recorded in a memorandum ledger rather
than the general ledger, should be established for cost-sharing funds that are
provided by regrantees and the council’s board.

There should also be a subsidiary ledger in which each regrant is listed separately
and which contains the following information: the date of the award, the amount
of gifts received, the amount of outright and matching funds awarded, the
beginning and ending dates of the regrant period, the payments made, the net
balance to be paid, and the cost sharing reported by the regrantee. The subsidiary
ledger account balances for each regrant should be added monthly and reconciled
to the general ledger if the council uses an accrual basis system. If the council’s
records are maintained on a cash basis, the payments recorded in the subsidiary
ledger account should be added monthly and reconciled to the general ledger.

To facilitate the management of gifts and matching funds, councils are to
maintain a log or journal that contains the name and the classification of the
donor, the name of the recipient (if the gift was not given directly to the council),
the amount of the gift, the designation of the gift as restricted or unrestricted, the
amount of the gift that is certified to the NEH and the date certified, the amount
of matching funds awarded by the NEH and the date of that award, and the
allocation of the gifts and matching funds to one or more council activities.

Internal Control. Effective control and accountability must be maintained for all
cash, real and personal property, and other assets. The councils and their regrantees
must adequately safeguard all such property and must provide assurance that it is
used solely for authorized purposes. They must also have systems in place that
ensure compliance with the terms and conditions of any awards they administer.

Budget Control. Records of expenditures are to be maintained by the cost
categories of the approved budget and actual expenditures are to be compared
with budgeted amounts.

Allowable Costs. The applicable OMB Cost Principles, the General Terms and
Conditions for General Support Grants to State Humanities Councils, and the
terms and conditions of grant and regrant agreements will be followed in
determining the reasonableness, allowability, and allocability of costs.



f.  Source Documentation. Accounting records must be supported by such source
documentation as canceled checks, bank statements, invoices, paid bill, donor
letters, time and attendance records, activity reports, travel reports, contractual
and consultant agreements, and subaward documentation. All supporting
documentation should be clearly identified with the grant and general ledger
accounts which are to be charged or credited.

Formal agreements with independent contractors, such as consultants, must
include a description of the services to be performed, the period of performance,
the fee and method of payment, an itemization of travel and other costs which are
chargeable to the agreement, and the signatures of both the contractor and an
appropriate official of the council.

g. Cash Management. Under the Vendor Express payment system, councils shall
normally draw down funds at least once a month and shall have procedures in
place to ensure that grant funds on hand do not exceed the council’s cash needs
for a 30-day period. Councils shall also monitor the cash drawdowns of their
regrantees to ensure that they conform substantially to the standards of timing
and amounts set forth in Appendix A of these grant provisions.

17. Cost Sharing and Cost-Sharing Records

By law the NEH cannot support more than 50 percent of the costs of a state humanities
council’s activities.® The balance of support may come from cash contributions to the
council that are made from any source (including funds from other federal agencies),
program income the council has earned, the allowable costs that a subrecipient incurs in
carrying out a council-funded project, and the value of in-kind contributions that are
made by a third party.

All cash and in-kind contributions to a project that are provided by the council, a
subrecipient, or a third party are acceptable as the grantee’s cost sharing when such
contributions meet the following criteria:

» Are verifiable from the council’s or the subrecipient records;

* Are not included as contributions for any other federally-assisted program;

» Are necessary and reasonable for the proper and efficient accomplishment of project
objectives;

» Are types of charges that would be allowable under the applicable cost principles;

» Are used to support activities that are included in the approved project workplan; and

* Areincurred during the grant period.

This requirement is modified for the four territorial councils covered under the Economic Development of Territories Act of 1984.
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18.

19.

Any contribution that a subrecipient makes to its own project must be based either on the
cost incurred to provide that contribution or, in the case of donated buildings or
equipment, on depreciation or a use allowance that is computed in accordance with the
applicable cost principles. When a subrecipient is not able to calculate the exact cost
involved in contributing its own equipment, space, services, etc. to the project, then
the subrecipient must indicate in the project budget the basis for determining the
value of the contribution.

Valuation of Third Party In-Kind Contributions

When the grantee’s cost sharing includes third-party in-kind contributions, the basis
for determining the valuation of volunteer services and donated property or space must
be documented and must conform to the principles set out below.

a. Volunteer services that are provided to the council or subrecipient by
professional and technical personnel, consultants, and other skilled and unskilled
labor may be counted as cost sharing if the service is an integral and necessary
part of an approved project or program. Volunteer services shall be valued at
rates consistent with those ordinarily paid for similar work within the grantee
organization. If the council does not have employees performing similar work,
the rates will be consistent with those ordinarily paid by other employers for
similar work in the same labor market. In either case, a reasonable amount of
fringe benefits may be included in the valuation.

b. When an employer furnishes the services of an employee, these services shall be
valued at the employee’s regular rate of pay (plus an amount of fringe benefits
that is reasonable), provided these services involve the same skills for which the
employee is normally paid.

c. The value of donated equipment shall not exceed the fair market value of
equipment of the same age and condition at the time of donation, and the value of
loaned equipment shall not exceed its fair rental value.

d. The value of donated space shall not exceed the fair rental value of comparable
space, as established by an independent appraisal of comparable space and
facilities in a privately-owned building in the same locality.

e. The value assigned to donated supplies or other expendable property should be
reasonable and should not exceed the fair market value of the property at the time
of donation.

f. The value of project related services that are provided without charge would be
the fee the third party would normally charge for the service.

Procurement Standards
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NOTE: The standards contained in this section do not relieve the council of the
contractual responsibilities arising under its contracts. The council is the responsible
authority, without recourse to the NEH, regarding the settlement and satisfaction of all
contractual and administrative issues arising out of procurements entered into in
support of a grant or other agreement. Matters concerning the violation of a statute are
to be referred to such federal, state, or local authority as may have proper jurisdiction.

When procuring property or services under an NEH grant, a council will follow the same
policies and procedures it uses for procurements with its nonfederal funds, but these
policies and procedures must adhere to the standards set forth below.

a.

The council and its subrecipients will maintain a system for contract
administration that ensures that contractors perform in accordance with the terms,
conditions, and specifications of their contracts or purchase orders.

A written standard of conduct governing the performance of their employees
engaged in the award and administration of contracts will be maintained by the
council and its subrecipients. No employee, officer, or agent of the council or
subrecipient shall participate in the selection, or in the award or administration of
a contract supported by federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when

—the employee, officer, or agent,

—any member of his or her immediate family,

—his or her partner, or

—an organization which employs or is about to employ any of the above has a
financial or other interest in the firm selected for an award.

The officers, employees, and agents of a council or a subrecipient will neither
solicit nor accept gratuities, favors, or anything of monetary value from
contractors, or parties to subagreements. However, a council or a subrecipient
may set standards governing when the financial interest is not substantial or the
gift is an unsolicited item of nominal value. The standards of conduct shall
provide for disciplinary actions to be applied for violations of such standards by
officers, employees, or agents of the council or a subrecipient.

All procurement transactions will be conducted in a manner to provide, to the
maximum extent practical, open and free competition. The council and
subrecipient should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to insure objective contractor
performance and eliminate unfair competitive advantage, contractors that develop
or draft specifications, requirements, statements of work, invitations for bids
and/or requests for proposals should be excluded from competing for such
procurements. Awards shall be made to the bidder/offeror whose bid/offer is
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responsive to the solicitation and is most advantageous to the council or
subrecipient, price and other factors considered. Solicitations shall clearly set
forth all requirements that the bidder/offeror must fulfill in order for the bid/offer
to be evaluated by the council or subrecipient. When it is in the council’s or
subrecipient’s interest to do so, any bid/offer may be rejected.

All councils and their subrecipients shall establish written procurement
procedures that provide for, at a minimum, the following procedural
requirements:

(1)

)

©)

The councils and their subrecipients must ensure that all parties with whom
they contract for goods or services are not debarred or suspended from
doing business with the federal government when (1) the amount of the
contract is $25,000 or more, or (2) the contract requires NEH consent, or
(3) the contract is for federally-required audit services.

The councils and their subrecipients may do this in one of three ways:
(@) by checking the Excluded Parties List System at http://www.epls.gov;

(b) by obtaining a certification from the contractor (available on the NEH
website under “Grant Management”); or

(c) by adding the following clause to the contract or agreement:

“By signing this contract, you certify that you are not presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any
federal department or agency.”

Proposed procurements are to be reviewed to avoid the purchase of
unnecessary or duplicative items. Where appropriate, an analysis shall be
made of lease and purchase alternatives to determine which would be the
most economical, practical procurement.

Solicitations for goods and services shall be based on a clear and accurate
description of the technical requirements for the material, product, or
service to be procured. Such a description shall not, in competitive
procurements, contain features which unduly restrict competition. “Brand
name or equal” descriptions may be used as a means to define the
performance or other salient requirements of a procurem